Ordinary Council Meeting Minutes 15 March 2022

15.3

PLANNING PROPOSAL - ZONING & MINIMUM LOT SIZE AMENDMENT TO LOTS 3-5,
DP62157, LOT 2, DP 1180093, LOTS 10-19, 21, 39, 43, 44 AND 54, DP976708, PART
LOT 29, DP 175001 & PART LOT 2, DP62157 AT BRISBANE GROVE ROAD,
GOULBURN

RESOLUTION 2022/48

Moved: Cr Bob Kirk
Seconded:Cr Michael Prevedello

That:

1.

The report from the Senior Strategic Planner regarding the proposed zoning and
minimum lot size amendment to the Goulburn Mulwaree Local Environmental Plan
2009 be received.

Council resolve to prepare a planning proposal to amend the Goulburn Mulwaree
Local Environmental Plan 2009 to change:

a. The zoning of Lot 2, DP 1180093 from part RU1 Primary Production and part RU6
Transition to part C2 Environmental Conservation and part R5 Large Lot
Residential and minimum lot size for part of the site from 100 hectares to 2
hectares

b. The zoning of Part Lot 29, DP 750015, Lots 3 & 4, DP 62157 and Lots 11 & 18, DP
976708 from RU6 Transition to part C2 Environmental Conservation and part R5
Large Lot Residential and minimum lot size for part of the site from 10 hectares
to 2 hectares and 100 hectares.

c. The zoning of Lot 5, DP62157, Lot 2, DP1180093, Lots 10 & 12-17, 19, 21, 39, 43,
44 and 54, DP976708, from RU6 Transition to R5 Large Lot Residential and the
minimum lot size from 10 hectares to 2 hectares.

Subject to the submission to Council of an Aboriginal Cultural Heritage Assessment,
the planning proposal be forwarded to the Department of Planning and Environment
for a Gateway determination in accordance with section 3.34 of the Environmental
Planning & Assessment Act 1979.

The Department of Planning and Environment be advised that Council wishes to be
the delegated plan making authority for this proposal.

In the event that the Department of Planning and Environment issues a Gateway
determination to proceed with the planning proposal, consultation will be undertaken
with the community and government agencies in accordance with any directions of
the Gateway determination.

Subject to (3) above, Council place a draft addition to Part 8: Site Specific Provisions,
‘Brisbane Grove & Mountain Ash Precincts’ chapter of the Goulburn Mulwaree
Development Control Plan 2009 on public exhibition with the Planning Proposal for a
minimum of 28 days.

Section 375A of the Local Government Act 1993 requires General Managers to record which
Councillors vote for and against each planning decision of the Council, and to make this
information publicly available.

CARRIED

In Favour: Crs Andrew Banfield, Carol James, Bob Kirk, Michael Prevedello, Steven Ruddell,

Daniel Strickland, Jason Shepherd, Peter Walker and Andy Wood

Against: Nil
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DP62157, LOT 2, DP 1180093, LOTS 10-19, 21, 39, 43, 44 AND 54, DP976708, PART
LOT 29, DP 175001 & PART LOT 2, DP62157 AT BRISBANE GROVE ROAD,
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Author: Senior Strategic Planner
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GMC Riverine Flooding Map 1 2
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Reference to LSPS: Planning Priority 4: Housing — Vision 2040 - A range and diversity in

housing type, which is contextual and affordable and is primarily
centred around Goulburn and Marulan.

Address: Brisbane Grove Road, Goulburn

RECOMMENDATION

That:

1.

The report from the Senior Strategic Planner regarding the proposed zoning and minimum
lot size amendment to the Goulburn Mulwaree Local Environmental Plan 2009 be received.

Council resolve to prepare a planning proposal to amend the Goulburn Mulwaree Local
Environmental Plan 2009 to change:

a. The zoning of Lot 2, DP 1180093 from part RU1 Primary Production and part RU6
Transition to part C2 Environmental Conservation and part R5 Large Lot Residential
and minimum lot size for part of the site from 100 hectares to 2 hectares

b. The zoning of Part Lot 29, DP 750015, Lots 3 & 4, DP 62157 and Lots 11 & 18, DP
976708 from RUG6 Transition to part C2 Environmental Conservation and part R5 Large
Lot Residential and minimum lot size for part of the site from 10 hectares to 2 hectares
and 100 hectares.

c. The zoning of Lot 5, DP62157, Lot 2, DP1180093, Lots 10 & 12-17, 19, 21, 39, 43, 44
and 54, DP976708, from RU6 Transition to R5 Large Lot Residential and the minimum
lot size from 10 hectares to 2 hectares.

Subject to the submission to Council of an Aboriginal Cultural Heritage Assessment, the
planning proposal be forwarded to the Department of Planning and Environment for a
Gateway determination in accordance with section 3.34 of the Environmental Planning &
Assessment Act 1979.

The Department of Planning and Environment be advised that Council wishes to be the
delegated plan making authority for this proposal.

In the event that the Department of Planning and Environment issues a Gateway
determination to proceed with the planning proposal, consultation will be undertaken with
the community and government agencies in accordance with any directions of the Gateway
determination.
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6. Subject to (3) above, Council place a draft addition to Part 8: Site Specific Provisions,
‘Brisbane Grove & Mountain Ash Precincts’ chapter of the Goulburn Mulwaree
Development Control Plan 2009 on public exhibition with the Planning Proposal for a
minimum of 28 days.

Section 375A of the Local Government Act 1993 requires General Managers to record which Councillors vote for and
against each planning decision of the Council, and to make this information publicly available.

INTRODUCTION

This report considers a proponent-led planning proposal submitted to Council through the planning
portal on 20 December 2021 (Portal ref: PP_2021 7390, Council ref: REZ_0005_2122). The
proposal seeks to rezone land identified in the Brisbane Grove Road precinct of the Urban and
Fringe Housing Strategy from RU6 Transition to R5 Large Lot Residential. The proposal also seeks
to amend the minimum lot size from 10 hectares to 2 hectares. One additional lot included in the
planning proposal seeks to amend the zoning from part RU1 Rural Production and part RU6
Transition to R5 Large Lot Residential and amend the minimum lot size from part 100 hectares and
part 10 hectares to 2 hectares. A total of 27 lots at 2 hectares or greater are proposed for the site.
A copy of the submitted planning proposal document is available to view in Attachment 1.

REPORT

Urban and Fringe Housing Strategy

The Urban and Fringe Housing Strategy identifies the majority of the subject site within Precinct
11: Brisbane Grove Road as illustrated in Attachment 2. The area is currently unsewered and
unconnected to the towns reticulated water system. The Strategy highlights opportunities for large
lot residential development with minimum lot sizes of 2 hectares or greater. Whilst the majority of
the site is within the identified precinct, the proposal also includes a 16.9 hectare portion of Lot 2,
DP 1180093 forming the north western boundary which stands directly adjacent the Mulwaree
River with a large portion of the lot identified as flood prone. The Urban and Fringe Housing
Strategy recommends the consideration of a suitable environmental zone for flood affected land.

Proponents Submission

The proponent’s identified site area comprises twenty-two (22) existing lots, noting that these lots
do not have a dwelling entittement. The total site area submitted by the proponent is 63.37
hectares situated to the immediate south of the Hume Highway, approximately 3km from the
southern edge of the Goulburn Urban Area. No dwellings are located on any lot within the
submitted site but the locally listed heritage property ‘Sofala’ is surrounded on three sides by the
subject area and is not included within the proposal site.

The site includes a 3ha portion of freehold land created for a road dedication that was never
completed and 6890m2 of unformed Council road reserve to be utilised for access to proposed
lots.

Twenty-one (21) of the twenty-two (22) existing lots are situated north of Brisbane Grove Road and
south of the Mulwaree River with only one lot situated to the south of Brisbane Grove Road.

Figure 1 illustrates the site area submitted by the proponent which encompasses all of the 21 RU6
Transition zone lots and the eastern part of Lot 2, DP 1180093 which has split RU1 Primary
Production and RU6 Transition zoning. The RU1 zoned area of this lot is flood prone land which is
discussed further in this report.
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Figure 1: Proponents Site Area & Current Land Use Zones
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Figure 2 illustrates the site area submitted by the proponent and the existing minimum lot sizes
applied to the land. It highlights the RU1 Primary Production portion of the land is subject to a 100
hectare minimum lot size alongside 10 hectares for the remainder of the site.

53//976708

52//976708
51//976708

Figure 2: Current Minimum Lot Size Map
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Addressing Constraints

European Heritage

The ‘Sofala’ locally heritage listed cottage stands on Lot 20, DP 976708 which is proposed to be
surrounded on three sides by the subdivision, as illustrated in Figure 3. Whilst the heritage item is
not included within the planning proposal the subdivision will change the existing rural setting
through the introduction of additional dwellings. As such, the planning proposal submission has
included a Heritage Impact Statement which has assessed the suitability of the proposed
subdivision in relation to its potential heritage impact and presented recommendations to mitigate
adverse impacts. Figure 3: Location of Heritage Item
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Sofala Heritage Item

The mitigations have been tailored to retain the heritage significance of ‘Sofala’ and ensure a
suitable context. The recommended mitigations include:

e Inclusion of a covenant (88B Instrument) to accompany the subdivision certificate to
provide a suitable context for the heritage item. The recommendations for the covenant are:

o Open rural style fencing along lot boundaries

o Retain existing established trees

o Rural style timber gate to each new driveway entrance

o Plant and maintain a continuous tree/hedge row along all lot boundaries

o Single and one and half storey dwellings only (upper level contained with a sloping
roof line)

o Minimum 30 degree pitch for dwelling roofs
o Roof to be corrugated or standing seam profiles in a prescribed colour palette

o Walls to be rendered or weatherboard paint finished in a prescribed colour palette or
clay bricks from a prescribed palette.
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The overall recommendation of the Heritage Impact Statement is “the proposal will have an
acceptable heritage impact and will be consistent with the heritage requirements and guidelines of
Goulburn Mulwaree Local Environmental Plan 2009, Goulburn Mulwaree Development Control
Plan 2009, and the NSW Heritage Council guideline Statements of Heritage Impact.”

The Council’'s Heritage Consultant has reviewed the Heritage Impact Statement and generally
supports the proposed mitigation measures and design guidelines. However, the heritage
consultant made some additional recommendations including:

e Limits to site coverage to avoid overly large outbuildings
o Generous setbacks from lot boundaries
e Outbuildings to be subservient in scale and mass to the primary dwelling

o Dwellings should be in traditional Australian Rural homestead style with double pitched roof
and typical attached verandahs.

The mitigations proposed by the proponent’s and Council’s heritage consultants are integral to
ensuring that the proposed subdivision reflects an open rural character which draws upon the
heritage significance of nearby heritage items. These specific design considerations will be
included in a precinct-based Development Control Plan chapter to ensure they are incorporated
into a subsequent Development Application.

Aboriginal Cultural Heritage

The planning proposal is subject to a potential aboriginal artifacts layer on council’'s mapping
system which indicates further investigation is required. This is reinforced by the Urban and Fringe
Housing Strategy which stipulates the requirement for a comprehensive Aboriginal Cultural
Heritage Assessment to be submitted with a rezoning proposal.

In light of these requirements the proponent has submitted a Due Diligence Investigation report for
the protection of Aboriginal Objects. This assessment did not find any Aboriginal sites or objects
within the development area and identified the development area as disturbed with low
archaeological potential to contain Aboriginal sites and objects.

A basic Aboriginal Heritage Information Management System search was undertaken by strategic
planning on 12 January 2022 which did not identify any Aboriginal sites or objects on the subject
site. The search did however identify a recorded 12 Aboriginal sites with 1000m of the site,
predominantly located to the west of Braidwood Road, as illustrated in Attachment 3.

Heritage NSW provided some initial advice in relation to the planning proposal and submitted Due
Diligence Assessment and confirmed that the planning proposal must be accompanied by a full
Aboriginal Cultural Heritage Assessment. This requirement is stipulated within resolution 3 of this
report and the proposal will proceed to gateway only after receipt of a full Aboriginal Cultural
Heritage Assessment.

Biodiversity

The site is not identified on the Biodiversity Values Map but a number of the lots within the subject
site stand within the Terrestrial Biodiversity mapped area which indicates the potential for
biodiversity value within the site.

The planning proposal submission included a Flora and Fauna Assessment to identify the sites
biodiversity value through a field and database assessment.

In summary the report concluded the following:
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o The site is characterised as open managed paddocks with no native tree canopy or native
shrub layer;

e The site has large areas of ploughed land and where groundcover is present, exotic
pasture grasses and weed species dominate;

¢ No threatened flora or fauna were found on site with suitable habitat for threatened fauna
not present;

¢ Native species coverage estimated to be less than 15% across the site, and

o The proposal is not likely to have a significant impact on any threatened species, ecological
communities or their habitats.

Council’s biodiversity officer has reviewed the assessment and conducted a site visit which
confirmed the findings of the biodiversity assessment. The Biodiversity Officer confirmed the
groundcover is dominated by exotic grasses with native groundcover estimated to be less than 5%
and no native tree species, threatened flora or fauna or ecological communities were observed on
site. The Council’s Biodiversity Officer considers the proposal is not likely to have any significant
adverse impacts on local biodiversity values and the proposal would not require Biodiversity Off-
sets or a Biodiversity Development Assessment Report. A copy of the Council’s Biodiversity
comments are available in Attachment 4.

Contamination

The site is not identified on the Council’'s local contaminated land register or identified as
significantly contaminated land. However past agricultural activities are listed as a potentially
contaminating use within Table 1 of the Managing Land Contamination- State Environmental
Planning Policy No.55 Planning Guidelines.

Ministerial Direction 2.6- Remediation of Contaminated Land applies to potentially contaminating
land uses listed within Table 1 of the guidelines. This direction requires a planning proposal
authority to consider, prior to permitting a change of land use, whether land is contaminated, if
contaminated, whether it is suitable for the proposed uses and if the land requires remediation.

The planning proposal submission included a Preliminary Site Investigation for contamination
which identified two potential sources, namely, waste material scattered across the site (old
fencing materials, metal sheeting, old bricks, and ceramic pipe) and potential use of pesticides
associated with grazing agriculture.

The likelihood of contamination resulting from the observed waste materials on site is considered
to be low but the waste material should be removed and disposed of at a licensed waste disposal
facility prior to development commencing.

Minor quantities of pesticides were observed in sheds in close proximity to the site indicating the
possible use of pesticides on site. The accumulation of significant quantities of pesticides in the soll
is considered to be low and an intrusive investigation is not required.

The study recommends a Construction Environment Management Plan incorporating an
unexpected finds protocol be implemented during construction works and that any fill material
requiring disposal off-site, must first be assessed in accordance with NSW EPA (2014) Waste
Classification Guidelines, Part 1: Classifying Waste.

Overall the Study concluded that “the site would be suitable for the proposed residential
subdivision following implementation of the above recommendations’.

The Goulburn Mulwaree Development Control Plan addresses contamination in relation to water
quality but further precinct specific guidance is proposed to be included within the precinct-specific
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development control chapter to ensure the above recommendations are included with a
subsequent development application at subdivision stage.

Bush fire

The subject site lies in the rural area and the entire site is encompassed by Category 3 vegetation
with a medium bushfire risk as illustrated in Figure 4.

Figure 4: Bushfire Prone Land Map
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Proposals within bushfire prone areas are required to meet the requirements of Ministerial
Direction 4.4- Planning for Bushfire Protection. This direction seeks to protect life, property and the
environment from bushfire hazards and encourage the sound management of bush fire prone
areas. The direction requires a planning proposal to:

52//9T 6708
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e have regard to Planning for Bushfire Protection 2019,
e introduce controls that avoid placing inappropriate developments in hazardous areas, and

e ensure bush fire hazard reduction is not prohibited with the Asset Protection Zones (APZ)

The proponent has submitted a Strategic Bushfire Study to provide an independent assessment of
the proposal’'s suitability for large lot residential development in regards to bushfire risk. The
assessment has been undertaken in accordance with NSW RFS guidance document ‘Planning for
Bush Fire Protection 2019'.

The strategy has identified both the requirements of the RFS guidance and how the proposal
seeks to meet them. Where acceptable solutions are not suitable or deliverable for the proposal
then alternative solutions which meet the performance criteria have been set out.

The strategy includes the following bush fire protection measures:

e Lots large enough (2ha) to provide suitable Asset Protection Zones within lot boundaries to
ensure no dwelling site would be exposed to radiant heat levels exceeding BAL-29 (High
Bush Fire Attack Level)
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o Creation of a two way internal access road which provides a through-route across the site
with two access/egress points which alongside an existing road reserve on the eastern
boundary provides access to firefighting vehicles and two evacuation routes (east or west)

o Provision of 7 new farm dams alongside 3 existing farm dams and suitable storage vessels
to provide static water supplies for firefighting purposes

¢ No slopes which exceed 10 degrees

It should be noted that the planning for Bush Fire Protection guidelines require a perimeter road
around the subject site, however the northern boundary is subject to flooding with the construction
of roadways on flood prone land being unacceptable. The proponent has justified this departure
within the Strategic Bushfire Study for review by NSW Rural Fire Service.

The Goulburn Mulwaree Development Control Plan already includes chapter 3.17 Bushfire Risk
Management which requires development on bushfire prone land to be developed in accordance
with Rural Fire Service Guidelines. The existing chapter is sufficiently detailed to ensure the
required bushfire protection measures can be implemented through a subsequent development
application.

The planning proposal will ensure consultation with NSW Rural Fire Service (RFS) in accordance
with the requirements of a gateway determination prior to public exhibition, with any comments
considered through the planning proposal.

Access and Traffic Generation

The planning proposal has been accompanied by an indicative subdivision layout plan which
includes the lot orientation and the proposed location of a new internal roadway, illustrated in
Attachment 5. The new internal roadway is proposed to be accessed off Brisbane Grove Road via
an unformed council road reserve to the west of the site. The internal access road largely follows a
portion of freehold land created for road dedication which was never completed which runs parallel
to Brisbane Grove Road and connects back onto Brisbane Grove Road to the east of the site.

Twenty one (21) of the 27 proposed lots would be accessed via the new internal road with 6 lots
accessed via Brishane Grove Road with two of these accessed via a right of carriageway.

The proponent has submitted a Traffic and Access Assessment Report which assessed current
and future traffic conditions, access arrangements and design compliance with applicable
standards and policies to demonstrate the sites suitability for the proposal. The Study identified the
proposed development has the potential to generate 21 trips in the morning peak and 19 trips in
the afternoon peak with significant spare capacity of roads immediately in the vicinity of the site to
accommodate additional traffic generation.

The Traffic and Parking Assessment Report concluded:

e The potential traffic generation of the development would not impact on the surrounding
road network to a point of detriment

¢ Intersections in the immediate vicinity of the development would operate at a satisfactory
level of service when the site is developed without any need for capacity improvements.

e The proposal would ensure fire vehicle access to properties fully complies with the
requirements of the NSW Rural Fire Service Single Dwelling Guidelines.

o Overall the traffic impacts of the proposal are considered acceptable.
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The planning proposal will include consultation with Transport for NSW in accordance with the
requirements of a gateway determination prior to public exhibition, with any comments considered
through the planning proposal.

Additional design considerations recommended by Transport for NSW which aren’t already
addressed by the Development Control Plan can be considered within a precinct-specific
development control chapter.

Flooding

Council is currently progressing the Goulburn Floodplain Risk Management Study and Plan which
includes modelling of the extent of riverine and overland flow flooding and related development
constraints. This document is expected to be completed and adopted by Council in the second half
of 2022. Planning proposals generally take at least a year from submission to completion, as such
this planning proposal will be required to be consistent with the Goulburn Floodplain Risk
Management Study and Plan.

Council’s riverine and overland flow modelling, as it relates to the subject site, is presented in
Attachment 6 & 7 which illustrates that the proponent’s site is subject to both riverine and
overland flow flooding to varying extents. The large north western lot (Lot 2, DP 1180093)
experiences the most severe riverine flooding impacts with a significant portion identified in red on
the riverine and overland flow flooding maps. The red areas denote the most significantly
constrained areas which experience significant flow and are high hazard. An overland flow corridor
also runs north/south through five lots forming an overland flow corridor through the site.

The proponent’s submitted site only includes the part of the large flood affected north western lot
which falls outside of the most flood affected areas identified in red. However, the riverine and
overland flow flood modelling also illustrates additional areas unsuitable for development in blue
which denotes the next least suitable area for intensification of land use or development. These
blue areas encroach into the site submitted by the proponent. The proponent’s Wastewater
Management Site Plan in Attachment 8 proposes dwelling pads and effluent management areas
which are located outside of these areas with only rear gardens projecting into flood prone land.

Planning proposals which relate to flood liable land are required to meet the requirements of
Ministerial Direction 4.3- Flooding and ensure consistency with:

e NSW Flood Prone Land Palicy;

e The Floodplain Development Manual 2005;

e The Considering flooding in land use planning guideline 2021; and
¢ Any adopted flood study or floodplain risk management plan.

This direction requires provisions which apply to the flood planning area to ensure the following are
not permitted:

e Development in floodway areas;

¢ Development that will result in significant flood impacts to other properties;

¢ Residential accommodation in high hazard areas;

e A significant increase in dwelling density;

¢ Development for sensitive land uses which can’t be effectively evacuated; and
e Development to be carried out without development consent.

The presence of the PMF only limits the most sensitive land uses which are difficult to evacuate
during an emergency such as hospitals, residential care facilities and centre-based childcare
facilities. This planning proposal only seeks the provision of residential development (non-
sensitive).
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To ensure the areas of the site which experience the most severe and frequent overland flow
events (red and blue areas in Attachment 6 & 7) are prevented from being developed, and to
ensure consistency with the Ministerial Direction, a C2 Environmental Conservation Zone is
proposed to cover the red and blue areas of the site.

The C2 Environmental Conservation Zone prohibits the majority of development types including
dwelling houses, thereby retaining the most affected overland flow locations as undeveloped areas
and enabling consistency with Ministerial Direction 4.3. In addition a 100ha minimum lot size is
also proposed to accompany the C2 zone and prevent further subdivision of the flood prone land. It
should be noted that Clause 4.1e of the GM LEP 2009 will enable the establishment of a dwelling
entittement on the subsequently divided R5 land where the resulting R5 lot meets the 2ha
minimum lot size requirement for that zone.

The planning proposal will include consultation with the Department of Planning and Environment-
Environment (Energy & Science) in accordance with the requirements of a gateway determination
prior to public exhibition, with any comments considered through the planning proposal.

The proponent has submitted a Water Cycle Management Study which addresses storm water
drainage and flooding impacts. It should be noted however that this relates more to water quality
than addressing flooding, particularly in relation to the requirements of Ministerial Direction 4.3.

It should be noted that an updated Development Control Chapter addressing flooding controls
which directly relates to the Goulburn Floodplain Risk Management Study and Plan is currently
being progressed and will be exhibited along with the flood study.

Water Quality

Goulburn stands within the Sydney Drinking Water Catchment and Ministerial Direction 5.2-
Sydney Drinking Water Catchments and Sydney Drinking Water Catchment State Environmental
Planning Policy (SEPP) applies to this planning proposal.

The direction requires a planning proposal to be prepared with the general principle that water
guality must be protected. It requires new development to have a neutral or beneficial effect on
water quality and to match future land use with land and water capability with consideration to the
outcomes of a Strategic Land and Water Capability Assessment.

As previously noted the proponent has submitted a Water Cycle Management Plan which seeks to
meet the requirements of the Ministerial Direction and the requirements of the SEPP. The Study
has assessed whether the scheme could achieve a neutral or beneficial effect based upon the
indicative layout plan presented in Attachment 5 and 8. The study concludes:

“The conceptual subdivision as proposed in the accompanying plans meets the Neutral or
Beneficial Effect (NorBE) criteria, and each of the new Lots seeking new residential building
entittements are deemed suitable to support a residential development incorporating an on-site
wastewater management facility”.

The proposed C2 Environmental Conservation zone and the 100ha minimum lot size, which
encompasses the most frequent and severe riverine flooding areas, serves to make it clear from a
water quality perspective, that effluent disposal can be sited on the subject site and away from
areas of inundation. It also provides a potential area for improved water quality outcomes.

Water NSW will be engaged prior to the planning proposal being forwarded for a gateway
determination in which advice will be sought and incorporated into the planning proposal alongside
a Strategic Land and Water Capability Assessment.

Planning Proposal revised by Council
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A formal planning proposal can only be prepared and submitted by a planning proposal authority,
such as the Council. The Council are able to amend the site area, zoning and minimum lot size
from a proponent’s submission if they consider it would deliver a better outcome which is more
closely aligned with the requirements of Council Strategy and Ministerial Directions.

Attachment 6 illustrates the extent of riverine flooding (as demonstrated through Council’s recent
flood modelling) from the Mulwaree River which encompasses a large part of the split zone lot.
Attachment 7 illustrates the extent of overland flow which forms a north/south channel through 5
lots to the east of the site.

The most severely affected areas of the site are unsuitable for most types of development, as such
these areas are proposed to be rezoned a C2 Environmental Conservation Zone which prevents
residential development. The proposed C2 Environmental Conservation Zone includes part of the 5
lots affected by overland flow included within the proponent’s submitted site which form part of the
overland flow corridor. The proposed C2 Environmental Conservation Zone also includes the area
most affected by riverine flooding on the large split zone lot to the north. The revised planning
proposal subject site, alongside the proposed zoning and minimum lot size are illustrated in
Figures 5 and 6.

Figure 5: Council's Proposed Site Area & Land Use Zoning
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Figure 6: Council's Proposed Site Area & Minimum Lot Size
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Development Control Plan

This planning proposal is the second rezoning proposal within the wider Brisbane Grove and
adjacent Mountain Ash Road precincts identified in the Urban and Fringe Housing Strategy for
large lot residential rezoning. These precincts are therefore expected to be rezoned to R5 large lot
residential over the course of the next 10+ years.

In order to ensure future subdivision and development in these precincts’ accounts for detailed
considerations, particularly around design and siting, a precinct-specific development control
chapter will be drafted and exhibited with the planning proposal. The precinct-specific DCP chapter
will seek to robustly address the recommendations raised through the accompanying technical
documents to this planning proposal and provide high quality development which respects its rural
context and the heritage significance of nearby heritage items in the Brisbane Grove and Mountain
Ash precincts.

Local Infrastructure Contributions Plan

The planning proposal site stands within the boundary of the Goulburn Local Infrastructure
Contributions Plan.

Conclusion
The planning proposal is considered to be in accordance with the Urban and Fringe Housing

Strategy in regard to:

¢ its location within an identified precinct;

o the proposed Large Lot Residential zoning;

e the proposed minimum lot size at 2 hectares or greater, and

e the implementation of an Environmental Zone for flood prone land.

The planning proposal submission has included a full suite of supporting technical documents
which demonstrate:

o limited additional traffic generation as a result of the proposal;

o European heritage impacts can be suitably mitigated,;
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indication of no impact on Aboriginal Cultural Heritage but further assessment required;
limited biodiversity on the site;
site suitability for the proposal in relation to contamination;

bush fire consideration have been addressed and proposed Bush Fire Protection Measures
established, and

a neutral or beneficial effect on water quality can be achieved.

Overall the submission contains sufficient information and justification to proceed to preparing a
planning proposal for gateway determination by the Department of Planning and Environment once
a full Aboriginal Cultural Heritage Assessment has been submitted.

Recommendation

This report recommends that a planning proposal be prepared and progressed to the Department
of Planning and Environment for a Gateway determination which seeks to amend the zoning and
minimum lot size in the GM LEP 2009 of:

a. The zoning of Lot 2, DP 1180093 from part RU1 Primary Production and part RU6

Transition to part E2 Environmental Conservation and part R5 Large Lot Residential and
minimum lot size for part of the site from 100 hectares to 2 hectares.

The zoning of Part Lot 29, DP 750015, Lots 3 & 4, DP 62157 and Lots 11 & 18, DP 976708
from RU6 Transition to part E2 Environmental Conservation and part R5 Large Lot
Residential and minimum lot size for part of the site from 10 hectares to 2 hectares and 100
hectares.

The zoning of Lot 5, DP62157, Lot 2, DP1180093, Lots 10 & 12-17, 19, 21, 39, 43, 44 and
54, DP976708, from RU6 Transition to R5 Large Lot Residential and the minimum lot size
from 10 hectares to 2 hectares.

FINANCIAL IMPLICATIONS

There are no known financial implications of this planning proposal.

LEGAL IMPLICATIONS

There are no known legal implications of this planning proposal.
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PLANNING PROPOSAL
TO GOULBURN MULWAREE COUNCIL

To rezone the subject land from RU6 Transition and RU1 Primary Production to R5 Large
Lot Residential with a Minimum Lot Size Development Standard of 2ha at:

LOTS 2-5 IN DP No. 62157, LOT 2 IN DP No. 1180093, LOTS 10-19, 21, 39, 43-45 & 54
IN DP No. 976708, LOT 54 IN DP No. 976708 & LOT 29 IN DP No. 175001

BRISBANE GROVE ROAD, BRISBANE GROVE

DECEMBER 2021

% HOGAN PLANNING
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EXECUTIVE SUMMARY

This Planning Proposal has been prepared by Hogan Planning for submission to Goulburn Mulwaree
Council on behalf of the property owner Euchie Pty Ltd. The document has been prepared for the
consideration of Council in accordance with the Environmental Planning & Assessment Act 1979 and
responds to the Section 9.1(2) Ministerial Directions in accordance with Section 55 of the Act. The
Planning Proposal seeks Council support for the rezoning of the subject lots from RU6 Transition and
RU1 Primary Production to R5 Large Lot Residential with a corresponding change to the minimum lot
size development standard from 10ha as applies to the RU6 zoning and 100ha as applies to the RU1
zoning to 2ha under the proposed R5 zoning.

The Planning Proposal is supported by various specialist consultant reports that consider the
environmental constraints and opportunities of the land, specifically these reports consider matters of
ecology, archaeology, trafficimpact, water quality impact, bushfire hazard assessment and the potential
for site contamination. At the request of the landowner the proposal also includes land that is zoned
RU1 Primary Production and is located to the south of the Mulwaree River and within the northeast part
of the subject site. The included land is identified as a 16.929ha portion of Lot 2 in DP 1180093. The
lot has a split land use zoning of RU1 Primary Production over the major proportion of the lot with RU6
Transition zoned land located in the southeast. It is proposed that the entirety of the land area that is
identified for inclusion within the accompanying concept subdivision plan for twenty-seven (27) lots is
to be rezoned to R5 Large Lot Residential and that a minimum lot size of 2ha be applied.

Land zoned RU1 Primary Production is not identified under Fringe Precinct G 11 ‘Brisbane Grove’ of the
Urban and Fringe Housing Strategy and Council’s favourable consideration for the inclusion of a 5.44ha
portion of Lot 2 in DP 1180093 that is zoned RU1 is sought as it will assist the landholder in meeting the
required minimum lot size of 2ha for proposed lots 13 through to 19. The 5.44ha portion of RU1 zoned
land within Lot 2 in DP 1180093 is not considered to be prime agricultural land and is affected to an
extent by seasonal flood inundation from the nearby Mulwaree River. Building envelopes have been
identified outside of the flood affected land.

Reference to the accompanying concept plan of subdivision that has been prepared by Southern Cross
Consulting Surveyors reveals that the land, although not ideal for agriculture, could be considered
suitable for inclusion into the rear, northern areas of proposed lots 13 through to 19. The inclusion of
the 5.44ha of RU1 zoned land and rezoning of this land to R5 can achieve twenty-seven (27) lots of 2ha
that will contribute towards the supply of future residential land to meet the housing needs of the
greater Goulburn area.

<\% Hogan Planning Town Planning Consultants
Planning Proposal - December 2021 1
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1 THE SUBJECT SITE

Legal Description

LOTS 2-5IN DP No. 62157, LOT 2 IN DP No. 1180093, LOTS 10-19, 21, 39, 43-
45 & 54 IN DP No. 976708, LOT 54 IN DP No. 976708 & LOT 29 IN DP No.
175001

Property Address

Brisbane Grove Road, Brisbane Grove

Figure 1: The subject land area that is proposed to be rezoned to R5 Large Lot Residential comprises

63.37ha (Image source: SOWDES,).

@% Hogan Planning Town Planning Consultants
Planning Proposal - December 2021
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Figure 2: The subject land with the inclusion of 5.44ha of RU1 zoned land can accommodate a total of
twenty-seven (27) new lots to meet the future residential land and housing needs of the Goulburn area.
(Image source: Southern Cross Consulting Surveyors).

2 SITE LOCATION & DESCRIPTION

The subject land area that is proposed to be rezoned to R5 amounts to approximately 63.37ha and
consists of nineteen (19) existing lots that are located on the northern side of Brisbane and one (1)
existing lot located on the southern side of Brisbane Grove Road. The lots fall between Braidwood Road
in the west and Windellama Road in the east. The lots total twenty (20) in number and are of various
sizes and configurations that are identified as Lots 2-5 in DP 62157, Lot 2 in 1180093, Lots 10-19, 21,
39, 43-45 & 54 in DP 976708 & Lot 29 in DP 75001. The land area sought to be rezoned includes a
3.012ha portion of Freehold land that was created for a road dedication that was never completed and
6,890m? of unformed Council Road Reserve to be utilised in the provision of access to the proposed
new lots.

The major proportion of the site is presently zoned RU6 Transition and is identified under the Urban
and Fringe Housing Strategy as part of Fringe Precinct G 11 ‘Brisbane Grove’ and within Figure 4
‘Goulburn and Fringe Precincts’ of the Strategy document. The exception to the RU6 zoned land is the
proposed inclusion of 5.44ha of land area within Lot 2 in DP 1180093 that is zoned RU1 Primary
Production. Lot 2 in DP 1180093 is bounded by the Mulwaree River in the north and has a split land use
zoning, being RU1 Primary Production over the northern and western parts of the lot and a proportion
within the southeast that is zoned RU6 Transition (Refer to Figure 3 below).

a Hogan Planning Town Planning Consultants
Planning Proposal - December 2021 3
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Figure 3: Lot 2 in DP 1180093 has a split land use zoning with the northern and western portions zoned

RU1 Primary Production and the southeast portion zoned RU6 Transition. (Image source: DPI&E Planning
Portal).

The landscape of the subject area has historically been used for farming, a land use activity that is typical
for the location and reflects the agricultural history of lands around Goulburn. As a result of continuous
farming activities over many decades, including ploughing and tilling of the soil, the landscape within
the subject area is considered as a highly modified landscape compared to what would have existed
prior to European settlement of the area. This modification and degradation of the top soil layer has
impacted upon the site in terms of its ability to support items of Aboriginal Cultural Heritage, as
described within the accompanying Due Diligence Archaeological Assessment undertaken by Black
Mountain Projects.

Adjacent land to the east of the subject area is identified as Lot 20 in DP 976708. This lot was until
recent times a part of a greater agricultural holding described as Sofala. The lot supports the historic
homestead ‘Sofala’ from which the agricultural property took its name (refer to the accompanying
Conceptual Subdivision and Lot Layout plan prepared by SOWDES and the accompanying Heritage
Impact Assessment Report prepared by Black Mountain Projects). ‘Sofala’ is identified under Schedule
5 ‘Environmental Heritage’ of the Goulburn Mulwaree Local Environmental Plan 2009 as a State Listed
Item of Heritage and appropriately the Planning Proposal includes an assessment of potential heritage
impact.

The subject land that is proposed to be rezoned is divided up into various paddocks by rural fencing and
includes a quantity of stock watering dams and a quantity of trees that are sparsely distributed within
this agricultural landscape. The site overall does not contain or support habitat suitable for any
threatened or endangered species (Reference should be made to the accompanying letter of
correspondence prepared by the Accredited consultant Hayes Environmental dated 5™ September
2021).

<% Hogan Planning Town Planning Consultants
Planning Proposal - December 2021 4
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A proportion within the northwest part of the subject site described as Lot 2 in DP 1180093 is situated
in proximity to the Mulwaree River and as a result is part flood affected. The Hume Motorway is a
kilometre to the north of the subject land and extends through the landscape in an east to west
orientation within the vicinity. The nearby southernmost urban extent of Goulburn is described as an
industrial and adjacent low density residential precinct and is situated to the north of the motorway. A
connection between Goulburn and the subject site is readily achievable via Braidwood Road and via
Windellama Road, with Brisbane Grove Road forming a connection between the two major roads.

Nearby local landmarks include the Goulburn Railway Museum and Round Yard at approximately 1.4kms
to the northeast; the Goulburn Showground and Veolia Stadium at approximately 2kms distant and the
Goulburn East residential precinct at 2.7kms distant and to northeast. The Goulburn City CBD centred
around Sloane Street is approximately 3.5kms to the northeast of the subject property. In summary the
subject land is considered well situated in terms of road access to Goulburn and access to the greater
region via proximity to the Hume Motorway.

3 RESPONSES UNDER SECTION 55(2) OF THE EP&A ACT 1979

3.1 Part 1: Objectives or Intended Outcomes

The intended outcome of this Planning Proposal is to change the Land Use zoning of the subject site
from the current zoning of RU6 Transition and RU1 Primary Production, wherein a minimum lot size
development standard of 10ha and 100ha respectively applies, to a proposed land use zoning of R5
Large Lot Residential and for a minimum lot size development standard of 2ha to be applied to the land
under Clause 4.1 of the GMLEP 2009. The intended outcome is to facilitate the lands capability to be
developed for future residential purposes. The proposed concept subdivision layout for twenty-seven
(27) 2ha lots and a new road is consistent with the recommendations made by Elton Consulting under
the Urban and Fringe Housing Strategy for Fringe Precinct G 11 ‘Brisbane Grove’ and as identified within
Figure 4 ‘Goulburn and Fringe Precincts’ of the Strategy document.

3.2 Part 2: Explanation of the Provisions

e To achieve the intended outcomes of the Planning Proposal the following amendments to the
GMLEP 2009 planning instrument will be required:

Rezoning of the subject lands described as Lots 2-5 in DP 62157, Lot 2 in 1180093, Lots 10-19, 21,
39, 43-45 & 54 in DP 976708 & Lot 29 in DP 75001, Brisbane Grove Road Brisbane Grove from RU6
Transition with a minimum lot size development standard of 10ha and RU1 Primary Production with
a minimum lot size development standard of 100ha, to R5 Large Lot Residential with a minimum lot
size development standard of 2ha to be applied under Clause 4.1 of the GMLEP 2009.

e To achieve the intended outcomes of the Planning Proposal the following amendments to the
GMLEP 2009 maps will be required:

Land Zoning Map LZN_0O1E is to be amended to change to the subject site from RU6 Transition

and RU1 Primary Production to R5 Large Lot Residential for the subject lands described as Lots 2-

<% Hogan Planning Town Planning Consultants
Planning Proposal - December 2021
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5in DP 62157, Lot 2 in 1180093, Lots 10-19, 21, 39, 43-45 & 54 in DP 976708 & Lot 29 in DP
75001.

Lot Size Map LSZ_001E is required to be amended to change the minimum lot size of the subject
site from 10ha and 100ha to 2ha for the subject lands described as Lots 2-5 in DP 62157, Lot 2 in
1180093, Lots 10-19, 21, 39, 43-45 & 54 in DP 976708 & Lot 29 in DP 75001.

3.3 Part 3: Justification of Objectives, Outcomes & Process

Section A — Need for the Planning Proposal
3.3.1 Isthe Planning Proposal a result of any strategic study or report?

Yes. The Planning Proposal has been prepared in response to the inclusion of the subject property under
the Goulburn Mulwaree Urban and Fringe Housing Strategy. The scope of the Strategy included looking
at the urban areas of Goulburn and Marulan for opportunities for an additional 3,500 dwellings over the
coming 18 years to 2036 and to identify land potentially suitable for residential development post 2036.
The GM Urban and Fringe Housing Strategy was adopted by Council on 21 July 2020 and was
conditionally endorsed by the NSW Department of Planning, Industry and Environment (DPIE) on 20t
November 2020.

3.3.2 Is the Planning Proposal the best means of achieving the objectives or intended outcomes, or is
there a better way?

Yes. The Planning Proposal is the best way of achieving the objectives and intended outcomes for the
site. Itis not possible to achieve the objectives and outcomes without a Planning Proposal.

A Planning Proposal to change the land use zoning of the identified lands from RU6 Transition and RU1
Primary Production to RS Large Lot Residential with a minimum lot size development standard of 2ha is
the most efficient way to achieve the stated objectives and intended outcomes of the Planning Proposal.
The proposal as noted also includes a portion of land of approximately 5.44ha that is zoned RU1 Primary
Production within Lot 2 in DP 1180093.

Section B — Relationship to the Strategic Planning Framework

3.3.3 Is the Planning Proposal consistent with the objectives and actions contained within the
applicable regional or sub-regional strategy (including draft strategies)?

The South East and Tablelands Regional Plan 2036 is the relevant sub-regional strategy. In broad terms,
the Strategy seeks to promote economic growth within the region, including the areas of Goulburn and
Marulan and without impacting adversely upon local urban or rural character. The broad goals of the
Regional Plan as set out by the NSW Government are to promote:

e A connected and prosperous economy
e Adiverse environment interconnected by biodiversity corridors

e Healthy and connected communities

<% Hogan Planning Town Planning Consultants
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e Environmentally sustainable housing choices

Specific objectives are set out for the Goulburn-Mulwaree LGA within the Regional Plan under the
heading of the Local Government Narratives. Particularly relevant to the Planning Proposal is the
information extracted from the Narratives stating that the Goulburn-Mulwaree population is projected
to increase by at least 4,700 people by 2036, requiring more than 3,000 new dwellings. The Planning
Proposal is consistent with the Regional Plan in providing for an opportunity for the subject site to
contribute towards this projected increase through the provision of suitable land for future housing.

The strategy has the further broad objective of protecting the sensitive elements of the natural
environment. This objective is not contradicted by this Planning Proposal as the site is demonstrated
within the accompanying letter prepared by Hayes Environmental dated 5™ September 2021 as not
sensitive land from an ecological or environmental perspective. There are no parts of the site that
contain significant remnant native vegetation as detailed within the Hayes Environmental
correspondence.

The nature and scale of the Planning Proposal is broadly consistent with the Regional Strategy in that it
follows on from Council’s adoption of the Goulburn Mulwaree Urban and Fringe Housing Strategy that
includes the subject land as suitable for consideration for a rezoning from RU6 Transition to R5 Large
Lot Residential with the application of a minimum lot size of 2ha. The proposal as noted also includes a
portion of land of approximately 5.44ha that is zoned RU1 Primary Production within Lot 2 in DP
1180093. It is offered to Council that a 16.929ha portion within Lot 2 in DP 1180093 that is proposed
to be included as part of the rezoning application may usefully be employed to create the rear yard
space of proposed lots 13 through to 19, within which future dwellings would be restricted via building
envelopes to the greater portion of flood free land within each of the affected proposed lots.

3.3.4 Is the Planning Proposal consistent with a council’s local strategy or other local strategic plan?

The Urban and Fringe Housing Strategy supports residential development though an appropriate supply
of future land to facilitate residential growth within Goulburn and Marulan. The Strategy prepared by
Elton Consulting observes under the document Executive Summary and in reference to housing supply
that:

‘Anecdotal evidence gained through the initial community and stakeholder engagement process
indicated demand for large lot residential blocks (2ha). This was corroborated by Council analysis of rural
residential lot uptake on the western and south western Goulburn fringes over the past decade.’

In addition to the above, the Executive Summary under the heading of ‘Large Lot Residential Demand’
describes the following observations which are pertinent to the current Planning Proposal:

‘Within the LGA, rural residential development is typically located in areas zoned R5 Large Lot Residential,
RU6 Transition and E4 Environmental Living and with minimum lot sizes ranging from 2,000sgm to 10
hectares depending on zoning and minimum lot size. For Goulburn, the majority of recent rural
residential development has been on the western and south-western fringe. In the past decade, 290 lots
have been created through subdivision of existing properties in this area. Of these, approximately 200

<\% Hogan Planning Town Planning Consultants
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dwellings had been approved or had a development application submitted within 2 years of the
subdivision being registered. This represents an approximate uptake of 70 percent and demonstrates a
consistent demand for larger blocks on the urban fringe.’

The subject lots total twenty (20) in number and with the exception of the RU1 Primary Production
zoned portion of Lot 2 in DP 1180093, are identified with Fringe Precinct G 11 ‘Brisbane Grove’ and
Figure 4 ‘Goulburn and Fringe Precincts’ of the Strategy document. As such the Planning Proposal meets
the Assessment Criteria set out by the Goulburn Mulwaree Council ‘Guidelines: For Proponent Initiated
Planning Proposals’in that the PP is consistent with an adopted/endorsed Council or State Government
Strategy.

3.3.5 Is the Planning Proposal consistent with applicable State Environmental Planning Policies?

SEPP No 21 — Caravan Parks
(1) The aim of this Policy is to encourage -

(a) the orderly and economic use and development of land used or intended to be used as a caravan
park catering exclusively or predominantly for short-term residents (such as tourists) or for long-
term residents, or catering for both, and

(b) the proper management and development of land so used, for the purpose of promoting the
social and economic welfare of the community, and

(c) the provision of community facilities for land so used, and

(d) the protection of the environment of, and in the vicinity of, land so used.

Assessment — Consistent- The Planning Proposal seeks to rezone an area of approximately 63.36ha
of land to R5 Large Lot Residential. Of this land, the major proportion is currently zoned RU6
Transition, with a lesser portion of approximately 5.44ha of land zoned RU1 Primary Production. It
is proposed that the entirety of the 63.36ha of land involved would be rezoned to R5 Large Lot
Residential. The R5 zone represents a zone that would prohibit the land use activity of caravan
parks.

SEPP No 33 - Hazardous & Offensive Development
This Policy aims—

(a) to amend the definitions of hazardous and offensive industries where used in environmental
planning instruments, and

(b) to render ineffective a provision of any environmental planning instrument that prohibits
development for the purpose of a storage facility on the ground that the facility is hazardous
or offensive if it is not a hazardous or offensive storage establishment as defined in this Policy,
and

(c) to require development consent for hazardous or offensive development proposed to be
carried out in the Western Division, and

(d) to ensure that in determining whether a development is a hazardous or offensive industry, any
measures proposed to be employed to reduce the impact of the development are taken into
account, and

<\% Hogan Planning Town Planning Consultants
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(e) to ensure that in considering any application to carry out potentially hazardous or offensive
development, the consent authority has sufficient information to assess whether the
development is hazardous or offensive and to impose conditions to reduce or minimise any
adverse impact, and

(f) torequire the advertising of applications to carry out any such development.

Assessment — Consistent- — No hazardous or offensive development of the subject land is proposed
that would trigger an assessment under this Policy.

SEPP No 36 — Manufactured Home Estates
(1) The aims of this Policy are—
(a) to facilitate the establishment of manufactured home estates as a contemporary form of

medium density residential development that provides an alternative to traditional housing
arrangements, and

(b) to provide immediate development opportunities for manufactured home estates on the
commencement of this Policy, and

(c) to encourage the provision of affordable housing in well-designed estates, and

(d) to ensure that manufactured home estates are situated only in suitable locations and not on
land having important resources or having landscape, scenic or ecological qualities that should
be preserved, and

(e) toensure that manufactured home estates are adequately serviced and have access to essential
community facilities and services, and

(f) to protect the environment surrounding manufactured home estates, and

(g) to provide measures which will facilitate security of tenure for residents of manufactured home
estates.

Assessment — Consistent — The SEPP does not apply to land within a water catchment area (as
prescribed by Schedule 2). The subject land is within the Sydney Drinking water Catchment Area
and therefore the SEPP does not apply.

SEPP No 50 — Canal Estate Development
This Policy aims to prohibit canal estate development as described in this Policy in order to ensure

that the environment is not adversely affected by the creation of new developments of this kind.

Assessment — Consistent- The subject land is not impacted upon by this Policy.

<\% Hogan Planning Town Planning Consultants
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SEPP No 55 - Remediation of Land
This direction applies to:

(@) land that is within an investigation area within the meaning of the Contaminated Land
Management Act 1997,
(b) land on which development for a purpose referred to in Table 1 to the contaminated land
planning guidelines is being, or is known to have been, carried out,
(c) the extent to which it is proposed to carry out development on it for residential, educational,
recreational or childcare purposes, or for the purposes of a hospital — land:
(i) in relation to which there is no knowledge (or incomplete knowledge) as to whether
development for a purpose referred to in Table 1 to the contaminated land planning guidelines
has been carried out, and
(i) on which it would have been lawful to carry out such development during any period in
respect of which there is no knowledge (or incomplete knowledge).

Assessment — Consistent- The proposal to rezone agricultural land to residential may trigger the
need for investigation into the potential for contamination and a plan for remediation should
Council consider that there be incomplete knowledge of the site’s prior land use history. Any future
development of the subject land for the purposes of a subdivision or the erection of a dwelling house
may therefore be subject to Council’s determination that a DA may be required to be accompanied
by a Preliminary Site Assessment (Stage 1 Contamination Assessment) to ascertain whether there
are any potential contamination issues.

SEPP No 64 — Advertising & Signage
(1) This Policy aims -

(a) to ensure that signage (including advertising):
(i) is compatible with the desired amenity and visual character of an area, and
(ii) provides effective communication in suitable locations, and
(iii) is of high-quality design and finish, and
(b) to regulate signage (but not content) under Part 4 of the Act, and
(c) to provide time-limited consents for the display of certain advertisements, and
(d) to regulate the display of advertisements in transport corridors, and
(e) to ensure that public benefits may be derived from advertising in and adjacent to transport
corridors.

Assessment — Consistent- — Any future development of the subject land for the purposes of
advertising and signage would require compliance with this Policy.

<\% Hogan Planning Town Planning Consultants
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SEPP No 65 — Design Quality of Residential Apartment Development

(1) This Policy aims to improve the design quality of residential apartment development in New
South Wales.

(2) This Policy recognises that the design quality of residential apartment development is of
significance for environmental planning for the State due to the economic, environmental,
cultural and social benefits of high-quality design.

(3) Improving the design quality of residential apartment development aims:

(a) to ensure that it contributes to the sustainable development of New South Wales:
(i) by providing sustainable housing in social and environmental terms, and
(i) by being a long-term asset to its neighbourhood, and
(iii) by achieving the urban planning policies for its regional and local contexts, and

(b) to achieve better built form and aesthetics of buildings and of the streetscapes and the
public spaces they define, and

(c) to better satisfy the increasing demand, the changing social and demographic profile of the
community, and the needs of the widest range of people from childhood to old age,
including those with disabilities, and

(d) to maximise amenity, safety and security for the benefit of its occupants and the wider
community, and

(e) to minimise the consumption of energy from non-renewable resources, to conserve the
environment and to reduce greenhouse gas emissions, and

(f) to contribute to the provision of a variety of dwelling types to meet population growth, and

(g) to support housing affordability, and

(h) to facilitate the timely and efficient assessment of applications for development to which
this Policy applies.

(4) This Policy aims to provide:

(a) consistency of policy and mechanisms across the State, and

(b) a framework for local and regional planning to achieve identified outcomes for specific
places.

Assessment — Consistent- The proposed R5 Large Lot Residential zoning does not permit residential
flat development.

SEPP (Affordable Rental Housing) SEPP
The aims of this Policy are as follows—

(a) to provide a consistent planning regime for the provision of affordable rental housing,

(b) to facilitate the effective delivery of new affordable rental housing by providing incentives
by way of expanded zoning permissibility, floor space ratio bonuses and non-discretionary
development standards,

(c) to facilitate the retention and mitigate the loss of existing affordable rental housing,

(d) to employ a balanced approach between obligations for retaining and mitigating the loss of
existing affordable rental housing, and incentives for the development of new affordable
rental housing,

(e) to facilitate an expanded role for not-for-profit-providers of affordable rental housing,
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(f) to support local business centres by providing affordable rental housing for workers close to
places of work,

(g) to facilitate the development of housing for the homeless and other disadvantaged people
who may require support services, including group homes and supportive accommodation.

Assessment — Consistent- No intended development of the subject land would be impacted by this
Policy.

SEPP (Building Sustainability Index: BASIX) 2004

(1) Regulations under the Act have established a scheme to encourage sustainable residential
development (the BASIX scheme) under which:

(a) an application for a development consent, complying development certificate or construction

certificate in relation to certain kinds of residential development must be accompanied by a list
of commitments by the applicant as to the manner in which the development will be carried
out, and

(b) the carrying out of residential development pursuant to the resulting development consent,
complying development certificate or construction certificate will be subject to a condition
requiring such commitments to be fulfilled.

(2) The aim of this Policy is to ensure consistency in the implementation of the BASIX scheme
throughout the State.

(3) This Policy achieves its aim by overriding provisions of other environmental planning instruments
and development control plans that would otherwise add to, subtract from or modify any
obligations arising under the BASIX scheme.

Assessment — Consistent —Any future building development of the subject land would require
compliance with this Policy.

SEPP (Educational Establishments & Child Care Facilities) 2017
The aim of this Policy is to facilitate the effective delivery of educational establishments and early

education and care facilities across the State by—

(@) improving regulatory certainty and efficiency through a consistent planning regime for
educational establishments and early education and care facilities, and

(b) simplifying and standardising planning approval pathways for educational establishments and
early education and care facilities (including identifying certain development of minimal
environmental impact as exempt development), and

(c) establishing consistent State-wide assessment requirements and design considerations for
educational establishments and early education and care facilities to improve the quality of
infrastructure delivered and to minimise impacts on surrounding areas, and

(d) allowing for the efficient development, redevelopment or use of surplus government-owned
land (including providing for consultation with communities regarding educational

establishments in their local area), and
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(e) providing for consultation with relevant public authorities about certain development during the
assessment process or prior to development commencing, and

(f) aligning the NSW planning framework with the National Quality Framework that regulates early
education and care services, and

(g) ensuring that proponents of new developments or modified premises meet the applicable
requirements of the National Quality Framework for early education and care services, and of
the corresponding regime for State regulated education and care services, as part of the
planning approval and development process, and

(h) encouraging proponents of new developments or modified premises and consent authorities to
facilitate the joint and shared use of the facilities of educational establishments with the
community through appropriate design.

Assessment — Consistent-— No intended development of the subject land would be impacted by this
Policy.

SEPP (Exempt & Complying Development Codes) 2008
This Policy aims to provide streamlined assessment processes for development that complies with

specified development standards by—

(a) providing exempt and complying development codes that have State-wide application, and

(b) identifying, in the exempt development codes, types of development that are of minimal
environmental impact that may be carried out without the need for development consent, and

(c) identifying, in the complying development codes, types of complying development that may be
carried out in accordance with a complying development certificate as defined in the Act, and

(d) enabling the progressive extension of the types of development in this Policy, and

(e) providing transitional arrangements for the introduction of the State-wide codes, including the
amendment of other environmental planning instruments.

Assessment — Consistent- The provisions of the SEPP apply to the land however a consideration is
not triggered by the current proposal as it does not include the erection of any structures.

SEPP (Infrastructure) 2007
The aim of this Policy is to facilitate the effective delivery of infrastructure across the State by—

(a) improving regulatory certainty and efficiency through a consistent planning regime for
infrastructure and the provision of services, and

(b) providing greater flexibility in the location of infrastructure and service facilities, and

(c) allowing for the efficient development, redevelopment or disposal of surplus government owned
land, and

(d) identifying the environmental assessment category into which different types of infrastructure
and services development fall (including identifying certain development of minimal
environmental impact as exempt development), and

(e) identifying matters to be considered in the assessment of development adjacent to particular
types of infrastructure development, and
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(f) providing for consultation with relevant public authorities about certain development during the
assessment process or prior to development commencing, and
(g) providing opportunities for infrastructure to demonstrate good design outcomes.

Assessment — Consistent- The provisions of the SEPP would apply at subsequent Development
Application stage and do not apply to the current proposal.

SEPP (Koala Habitat Protection) 2021
This Policy aims to encourage the conservation and management of areas of natural vegetation that

provide habitat for koalas to support a permanent free-living population over their present range
and reverse the current trend of koala population decline.

Assessment — Consistent- State Environmental Planning Policy (Koala Habitat Protection) 2021 was
made and commenced on 17 March 2021.

Koala SEPP 2021 reinstates the policy framework of SEPP Koala Habitat Protection 2019 to 83 Local
Government Areas (LGA) in NSW. At this stage:

- In nine of these LGAs — Metropolitan Sydney (Blue Mountains, Campbelltown, Hawkesbury,
Ku-Ring-Gai, Liverpool, Northern Beaches, Hornsby, Wollondilly) and the Central Coast LGA
— Koala SEPP 2021 applies to all zones.

- In all other identified LGAs, Koala SEPP 2021 does not apply to land zoned RU1 Primary
Production, RU2 Rural Landscape or RU3 Forestry.

The subject site is located within the Goulburn Mulwaree LGA and is zoned RU6 Transition.
SEPP (Koala Habitat Protection) 2021 is the relevant SEPP for this application.

Part 1: Does the SEPP apply?

Landholding is within an LGA listed in Schedule 1 of the SEPP Yes
Exemption under Section 8 No
Development Site is on land to which an approved Koala Plan of Management applies. No

Development Site is on land which has an area of at least 1 hectare (including Yes
adjoining land within the same ownership).

SEPP 2021 applies to the proposed development. Part 2(11) sets out the relevant development
controls.
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Part 2: Development Control

11(2) Before a council may grant consent to a development application for consent to carry out
development on the land, the council must assess whether the development is likely to
have any impact on koalas or koala habitat.

11(3) Ifthe council is satisfied that the development is likely to have low or no impact on koalas
or koala habitat, the council may grant consent to the development application.

The proposed development does not involve any removal of trees or native vegetation. The
property is an existing working farm with constant human and vehicular activity. Any potential
impact upon Koalas would be so low as to be negligible.

Conclusion
SEPP (Koala Habitat Protection) 2021 applies to the land. Part 2 Development control of koala

habitats applies to the proposed development. The proposed development would have a low
impact on koalas or koala habitat. A Koala Assessment Report is not required.

SEPP (Mining, Petroleum Production & Extractive Industries) 2007
The aims of this Policy are, in recognition of the importance to New South Wales of mining,
petroleum production and extractive industries -

(a) to provide for the proper management and development of mineral, petroleum and extractive
material resources for the purpose of promoting the social and economic welfare of the State, and
(b) to facilitate the orderly and economic use and development of land containing mineral,
petroleum and extractive material resources, and

(c) to promote the development of significant mineral resources, and

(d) to establish appropriate planning controls to encourage ecologically sustainable development
through the environmental assessment, and sustainable management, of development of mineral,
petroleum and extractive material resources, and

(e) to establish a gateway assessment process for certain mining and petroleum (oil and gas)
development -

(i) to recognise the importance of agricultural resources, and

(ii) to ensure protection of strategic agricultural land and water resources, and

(iii) to ensure a balanced use of land by potentially competing industries, and

(iv) to provide for the sustainable growth of mining, petroleum and agricultural industries.

Assessment — Consistent- The land is not identified as containing mineral, petroleum or extractive
material resources that would require consideration under the SEPP.
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SEPP — Primary Production & Rural Development (2019)
The aims of this Policy are as follows—
(a) to facilitate the orderly economic use and development of lands for primary production,

(b) to reduce land use conflict and sterilisation of rural land by balancing primary production,
residential development and the protection of native vegetation, biodiversity and water resources,
(c) to identify State significant agricultural land for the purpose of ensuring the ongoing viability of
agriculture on that land, having regard to social, economic and environmental considerations,

(d) to simplify the regulatory process for smaller-scale low risk artificial waterbodies, and routine
maintenance of artificial water supply or drainage, in irrigation areas and districts, and for routine
and emergency work in irrigation areas and districts,

(e) to encourage sustainable agriculture, including sustainable aquaculture,

(f) to require consideration of the effects of all proposed development in the State on oyster
aquaculture,

(g) to identify aquaculture that is to be treated as designated development using a well-defined and
concise development assessment regime based on environment risks associated with site and
operational factors.

Assessment — Consistent- The site is farmland that has historically been used for the purposes of
primary production and as such an assessment under the SEPP is required. The major proportion
of the subject land is not zoned primarily for agricultural purposes in being zoned RU6 Transition. A
proportion of the site equating to approximately 5.44ha is zoned RU1 Primary Production. The land
is not identified as Strategic Agricultural Land and is impacted in part by flooding from the nearby
Mulwaree River. Inclusion of the subject land into the rear yard areas of proposed residential lots
is therefore considered favourable as it is of limited agricultural use and is surplus to the
requirements of the land owner for the purposes of agriculture.

SEPP (State & Regional Development) 2011
The aims of this Policy are as follows—
(a) to identify development that is State significant development,

(b) to identify development that is State significant infrastructure and critical State significant
infrastructure,
(c) toidentify development that is regionally significant development.

Assessment — Consistent- The Planning Proposal is not of State or Regional significance.

SEPP (Sydney Drinking Water Catchments) 2011
The aims of this Policy are -

(a) to provide for healthy water catchments that will deliver high quality water while permitting
development that is compatible with that goal, and

(b) to provide that a consent authority must not grant consent to a proposed development unless it
is satisfied that the proposed development will have a neutral or beneficial effect on water quality,
and
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(c) to support the maintenance or achievement of the water quality objectives for the Sydney
drinking water catchment.

Assessment — Consistent- The subject site is located within the identified water catchment area and
the SEPP has application to the site. The Planning Proposal is accompanied by the requisite water
quality assessment information as referenced within the listed Attachments. Should a positive
Gateway Determination be issued, Water NSW will have the opportunity to undertake an
assessment and respond to the Planning Proposal.

SEPP (Urban Renewal) 2010
The aims of this Policy are -

(a) to establish the process for assessing and identifying sites as urban renewal precincts,

(b) to facilitate the orderly and economic development and redevelopment of sites in and around
urban renewal precincts,

(c) to facilitate delivery of the objectives of any applicable government State, regional or
metropolitan strategies connected with the renewal of urban areas that are accessible by public
transport.

Assessment — Consistent- The provisions of this Policy do not apply to the subject land.

3.3.6 Isthe Planning Proposal consistent with the applicable EP&A Act 1979 Section 9.1(2) Directions?

1. Employment & Resources
1.1 Business & Industrial Zones

This Direction applies when a planning proposal affects land within an existing or proposed business
or industrial zone (including the alteration of any existing business or industrial zone boundary). The
objectives of this Direction are:

(a) encourage employment growth in suitable locations,

(b) protect employment land in business and industrial zones, and

(c) support the viability of identified centres.

Assessment — Consistent- The Planning Proposal seeks consideration for a rezoning of a land area of
approximately 63.36ha, of which the majority is zoned RU6 Transition and a lesser portion of 5.44ha
is zoned RU1 Primary Production. The Planning Proposal does not affect land within an existing or
proposed business or industrial zone.
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1.2 Rural Zones

This Direction applies when a planning proposal affects land within an existing or proposed rural
zone (including the alteration of any existing rural zone boundary). The objective of this Direction is
to protect the agricultural production value of rural land. This Direction applies when a Planning
Proposal will affect land within am existing or proposed rural zone (including the alteration of any
existing rural zone boundary).

Assessment — Consistent- The major proportion of the subject land is zoned RU6 Transition and a
lesser proportion of 5.44ha is zoned RU1 Primary Production. The land has been and is engaged in
agricultural production, hence a consideration of the potential impact upon the agricultural
production value of the land is warranted. The RU6 portion of the land is not zoned primarily for
agricultural production. The 5.44ha portion that is zoned RU1 Primary Production is affected by
flooding from the adjacent Mulwaree River and is not of an area that is considered to represent
viable agricultural land. The subject land is not State significant agricultural land and is not identified
as prime agricultural land. Council has acknowledged the suitability of the location via intention to
consider a rezoning of the identified lands to R5 Large Lot Residential via inclusion under the Urban
and Fringe Housing Strategy.

1.3 Mining, Petroleum Production & Extractive Industries
This direction applies when a planning proposal would have the effect of:

(@) prohibiting the mining of coal or other minerals, production of petroleum, or winning or
obtaining of extractive materials, or

(b) restricting the potential development of resources of coal, other minerals, petroleum or
extractive materials which are of State or regional significance by permitting a land use that is likely
to be incompatible with such development.

The objective of this Direction is to ensure that the future extraction of State or regionally significant
reserves of coal, other minerals, petroleum and extractive materials are not compromised by
inappropriate development.

Assessment — Consistent- The proposed development would not have an impact upon potential
mining activity, petroleum production and extractive industries.

1.4 Oyster Aquaculture

Assessment — Consistent — This Direction does not apply to Goulburn Mulwaree LGA.
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1.5 Rural Lands
This Direction applies when a planning proposal:
(a) will affect land within an existing or proposed rural or environment protection zone (including

the alteration of any existing rural or environment protection zone boundary) or

(b) changes the existing minimum lot size on land within a rural or environment protection zone.
Note: Reference to a rural or environment protection zone means any of the following zones or their
equivalent in a non-Standard LEP: RU1, RU2, RU3, RU4, RU6, E1, E2, E3, E4.

The objectives of this Direction are to:

(a) protect the agricultural production value of rural land,

(b) facilitate the orderly and economic use and development of rural lands for rural and related
purposes,

(c) assist in the proper management, development and protection of rural lands to promote the
social, economic and environmental welfare of the State,

(d) minimise the potential for land fragmentation and land use conflict in rural areas, particularly
between residential and other rural land uses,

(e) encourage sustainable land use practices and ensure the ongoing viability of agriculture on rural
land

(f) support the delivery of the actions outlined in the New South Wales Right to Farm Policy.

Assessment — Consistent - The major proportion of the subject land is zoned RU6 Transition and a
lesser proportion of 5.44ha is zoned RU1 Primary Production. The land has been and is engaged in
agricultural production, hence a consideration of the potential impact upon the agricultural
production value of the land is warranted. The RU6 portion of the land is not zoned primarily for
agricultural production. The 5.44ha portion that is zoned RU1 Primary Production is affected by
flooding from the adjacent Mulwaree River and is not of an area that is considered to represent
viable agricultural land. The subject land is not State significant agricultural land and is not identified
as prime agricultural land. Council has acknowledged the suitability of the location via intention to
consider a rezoning of the identified lands to R5 Large Lot Residential via inclusion under the Urban
and Fringe Housing Strategy.

2. Environment & Heritage

2.1 Environmental Protection Zones

The objective of this Direction is to protect and conserve environmentally sensitive areas. A planning
proposal must include provisions that facilitate the protection and conservation of environmentally
sensitive areas. A planning proposal that applies to land within an environment protection zone or
land otherwise identified for environment protection purposes in a LEP must not reduce the
environmental protection standards that apply to the land (including by modifying development
standards that apply to the land). This requirement does not apply to a change to a development
standard for minimum lot size for a dwelling in accordance with clause (5) of Direction 1.5 “Rural
Lands”.

Assessment — Consistent- The site does not contain land that is zoned for the purposes of

environment protection. An ecological assessment of the subject land has been undertaken by the
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Accredited Assessor Hayes Environmental. The accompanying Hayes Environmental
correspondence dated 15" September 2021 concludes that the site supports an extremely limited
extent of highly degraded vegetation and does not support Threatened Species, any Endangered
Ecological Community or habitat value.

2.2 Coastal Management
Assessment — Consistent — This Direction does not apply to Goulburn Mulwaree LGA.

2.3 Heritage Conservation

The objective of this Direction is to conserve items, areas, objects and places of environmental
heritage significance and indigenous heritage significance. A planning proposal must contain
provisions that facilitate the conservation of:

(a) items, places, buildings, works, relics, moveable objects or precincts of environmental heritage
significance to an area, in relation to the historical, scientific, cultural, social, archaeological,
architectural, natural or aesthetic value of the item, area, object or place, identified in a study of the
environmental heritage of the area,

(b) Aboriginal objects or Aboriginal places that are protected under the National Parks and Wildlife
Act 1974, and

(c) Aboriginal areas, Aboriginal objects, Aboriginal places or landscapes identified by an Aboriginal
heritage survey prepared by or on behalf of an Aboriginal Land Council, Aboriginal body or public
authority and provided to the relevant planning authority, which identifies the area, object, place or
landscape as being of heritage significance to Aboriginal culture and people.

Assessment — Consistent — The subject land is located adjacent to a State Listed Item of Heritage
that is described under Schedule 5 ‘Environmental Heritage’ of the GMLEP 2009 as the homestead
‘Sofala’.  Appropriately a Heritage Impact Assessment (HIA) Report is included with the
documentation and is referenced within the Attachments section of the PP report. The HIA
concludes that the heritage impact of the proposed rezoning and enabling of subdivision potential
is acceptable from a heritage perspective subject to the recommendations that are made within the
report. The Due Diligence report concludes that there are no Aboriginal sites or objects located
within the study area. The consultant further concludes that the current site condition is classified
as disturbed land and as a result has a low potential to support Aboriginal sites or artefacts and no
further assessment is required under the NSW National Parks and Wildlife Act.

2.4 Recreation Vehicle Areas

The objective of this Direction is to protect sensitive land or land with significant conservation values
from adverse impacts of recreation vehicles.

Assessment — Consistent - No assessment of adverse impacts from recreational vehicles is triggered
by the Planning Proposal.
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2.5 Application of E2 & E3 Zones and Environmental Overlays in Far North Coast LEPs.
Assessment — Consistent — This Direction does not apply to Goulburn Mulwaree LGA.

2.6 Remediation of Contaminated Land

The objective of this Direction is to reduce the risk of harm to human health and the environment
by ensuring that contamination and remediation are considered by planning proposal authorities.

Note: In this direction, contaminated land planning guidelines means guidelines under clause 3 of
Schedule 6 to the Environmental Planning and Assessment Act 1979.

Assessment — Consistent- The proposal to rezone farmland may trigger the need for investigation
into the potential for contamination and remediation of land should Council consider that there be
incomplete knowledge of the site’s prior land use history. The Planning Proposal is accompanied by
a Preliminary Site Investigation (Contamination) prepared by Douglas Partners dated June 2021, that
concludes: -

Whilst there is a risk of contamination associated with the fill, DP considers that due to the limited
likely quantity of fill and the likely small amount of HBM potentially present, an intrusive investigation
is not considered necessary at this stage. Nevertheless, it is recommended that a hazardous building
material assessment and construction environment management plan incorporating an unexpected
finds protocol be prepared and implemented during any future construction works at the site.

It is considered that the site would be suitable for the proposed residential subdivision following
implementation of the recommendations contained within the Douglas Partners report.

3. Housing, Infrastructure and Urban Development

3.1 Residential Zones

The objectives of this Direction are:

(a) to encourage a variety and choice of housing types to provide for existing and future housing
needs,

(b) to make efficient use of existing infrastructure and services and ensure that new housing has
appropriate access to infrastructure and services, and

(c) to minimise the impact of residential development on the environment and resource lands.

This direction applies when a planning proposal affects land within:

(a) an existing or proposed residential zone (including the alteration of any existing residential zone
boundary),

(b) any other zone in which significant residential development is permitted or proposed to be
permitted.
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Assessment — Consistent- The current zoning of the land is non-residential, being RU6 Transition
and RU1 Primary Production, land use zonings that are considered inappropriate for further
residential development. Rezoning of the land as proposed to R5 Large Lot Residential with a
minimum lot size of 2ha will facilitate meeting objectives (a) through to (c) by encouraging variety
in the choice for future housing whilst making efficient use of infrastructure and minimising the
impact of residential development upon the natural environment and its resources.

3.2 Caravan Parks & Manufactured Home Estates

The objectives of this Direction are:
(a) to provide for a variety of housing types, and
(b) to provide opportunities for caravan parks and manufactured home estates.

Assessment — Consistent — The Planning Proposal intends to rezone the land to R5 Large Lot
Residential wherein caravan Parks and Manufactured Home Estates are a prohibited form of
development.

3.3 Home Occupations

The objective of this Direction is to encourage the carrying out of low impact small businesses in
dwelling houses. Planning proposals must permit home occupations to be carried out in dwelling
houses without the need for development consent.

Assessment — Consistent - The Planning Proposal does not seek to amend the current provisions of
the GMLEP 2009 for home occupations.

3.4 Integrating Land Use & Transport
The objective of this direction is to ensure that urban structures, building forms, land use locations,

development designs, subdivision and street layouts achieve the following planning objectives:

(a) improving access to housing, jobs and services by walking, cycling and public transport, and

(b) increasing the choice of available transport and reducing dependence on cars, and

(c) reducing travel demand including the number of trips generated by development and the
distances travelled, especially by car, and

(d) supporting the efficient and viable operation of public transport services, and

(e) providing for the efficient movement of freight.

This Direction applies when a planning proposal creates, alters or removes a zone or a provision
relating to urban land, including land zoned for residential, business, industrial, village or tourist
purposes.
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Assessment — Consistent - As the site does not currently support residential development, there will
be no impact that requires consideration at the Planning Proposal stage under the objectives of the
direction.

3.5 Development Near Regulated Airports and Defence Airfields

The objectives of this Direction are:

(a) to ensure the effective and safe operation of regulated airports and defence airfields;

(b) to ensure that their operation is not compromised by development that constitutes an
obstruction, hazard or potential hazard to aircraft flying in the vicinity; and

(c) to ensure development, if situated on noise sensitive land, incorporates appropriate mitigation
measures so that the development is not adversely affected by aircraft noise.

Assessment — Consistent — Goulburn Airport is in proximity to the subject land. Should the rezoning
application be supported, future dwellings may be impacted by noise from aircraft on approach and
departure using the Airport. To address the potential impact, Council or another Authority may
deem it appropriate to require that an acoustic assessment be undertaken at subdivision DA stage.

3.6 Shooting Ranges

The objectives are:

(a) to maintain appropriate levels of public safety and amenity when rezoning land adjacent to an
existing shooting range,

(b) to reduce land use conflict arising between existing shooting ranges and rezoning of adjacent
land,

(c) to identify issues that must be addressed when giving consideration to rezoning land adjacent to
an existing shooting range.

Assessment —Consistent -There are no shooting ranges adjacent to the subject land that could result
in a land use conflict.

3.7 Reduction in non-hosted short term rental accommodation period

Assessment — Consistent — This Direction does not apply to the Goulburn Mulwaree LGA.

4. Hazard & Risk
4.1 Acid Sulphate Soils
The objective of this direction is to avoid significant adverse environmental impacts from the use of

land that has a probability of containing acid sulphate soils.

Assessment — Consistent — There currently are no mapped acid sulphate soils within the site or the

locality of Goulburn Mulwaree LGA.
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4.2 Mine Subsidence and Unstable Land
The objective of this Direction is to prevent damage to life, property and the environment on land

identified as unstable or potentially subject to mine subsidence.

Note 1: When a planning proposal would permit development on land that is within a Mine
Subsidence District a relevant planning authority must:

(a) consult the Mine Subsidence Board to ascertain:

(i) if the Mine Subsidence Board has any objection to the draft Local Environmental Plan, and the
reason for such an objection, and

(ii) the scale, density and type of development that is appropriate for the potential level of
subsidence, and

(b) incorporate provisions into the draft Local Environmental Plan that are consistent with the
recommended scale, density and type of development recommended under (4)(a)(ii), and

(c) include a copy of any information received from the Mine Subsidence Board with the statement
to the Director-General of the Department of Planning (or an officer of the Department nominated
by the Director-General) prior to undertaking community consultation in satisfaction of section 57
of the Act.

Note 2: A planning proposal must not permit development on land that has been identified as
unstable in a study, strategy or other assessment undertaken:

(i) by or on behalf of the relevant planning authority, or
(i) by or on behalf of a public authority and provided to the relevant planning authority.

Assessment — Consistent -The subject land is not identified as subject to mine subsidence or
unstable.

4.3 Flood Prone Land
The objectives of this Direction are:
(a) to ensure that development of flood prone land is consistent with the NSW Government’s Flood

Prone Land Policy and the principles of the Floodplain Development Manual 2005, and
(b) to ensure that the provisions of an LEP on flood prone land is commensurate with flood hazard
and includes consideration of the potential flood impacts both on and off the subject land.

Note: A planning proposal must not rezone land within any flood planning area from Special Use,
Special Purpose, Recreation, Rural or Environmental Protection Zones to a Residential, Business,
Industrial, Special Use or Special Purpose Zone.
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A planning proposal must not contain provisions that apply to the flood planning areas which:

(a) permit development in floodway areas,

(b) permit development that will result in significant flood impacts to other properties,

(c) permit a significant increase in the development of that land,

(d) are likely to result in a substantially increased requirement for government spending on flood
mitigation measures, infrastructure or services, or

(e) permit development to be carried out without development consent except for the purposes of
agriculture (not including dams, drainage canals, levees, buildings or structures in flood ways or high

hazard areas), roads or exempt development.

Assessment — Consistent- An area within the northwest of the site identified as Lot 2 in DP 1180093
is impacted upon by flood prone land associated with the presence of the Mulwaree River. In
reference to the subject site, the flood affected land is proposed to assimilate into the rear yard
spaces of proposed lots 13 through to 19. Infrequent and seasonal inundation within the northern
parts of the proposed 2ha residential lots will not detrimentally affect the amenity of future
dwellings or the access to the proposed lots. A restriction to property title to limit future structures
to flood-free areas would be proposed at the DA stage for subdivision of the land. Reference is
made to the accompanying Stormwater Drainage and Flood Impact Site Plan drawing prepared by
SOWDES for details of the land areas affected relative to the proposed lot boundaries.

4.4 Planning for Bushfire Protection
The objectives of this Direction are:

(a) to protect life, property and the environment from bush fire hazards, by discouraging the
establishment of incompatible land uses in bush fire prone areas, and
(b) to encourage sound management of bush fire prone areas.

Assessment — Consistent - The subject land is identified as bushfire prone. Should a positive
Gateway Determination be received it is anticipated that referral to NSW Rural Fire Service would
be required. The Planning Proposal is supported by a Strategic Bushfire Study and Plan prepared by
the environmental consultancy SOWDES as referenced under the Attachments to the Planning
Proposal report.

1. Regional Planning
5.1 Implementation of Regional Strategies
Assessment — Consistent — The above Direction has been revoked.

<\% Hogan Planning Town Planning Consultants
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5.2 Sydney Drinking Water Catchment
The objective of this Direction is to give effect to protect water quality in the Sydney Drinking Water
Catchment.

Assessment — Consistent — The subject land is located within the catchment area. Should a positive
Gateway Determination be received referral to Water NSW will be required. This assessment will
then be updated to reflect the Water NSW response prior to exhibition. The Planning Proposal is
supported by a Water Cycle Management Study and Stormwater Management and Stormwater
Drainage Plans prepared by the environmental consultancy SOWDES as referenced under the
Attachments listed in Part 5.

5.3 Farmland of State and Regional Significance on the NSW Far North Coast
5.4 Commercial and Retail Development along the Pacific Highway, North Coast
5.5 Development in the Cessnock LGA

5.6 Sydney to Canberra Corridor

5.7 Central Coast

5.8 Second Sydney Airport — Badgerys Creek

5.9 North West Rail Link Corridor Strategy

Assessment — Consistent — The above Directions have either been revoked or do not apply in the
Goulburn Mulwaree LGA.

5.10 Implementation of Regional Plans

The objective of this Direction is to give legal effect to vision, land use strategy, goals, directions and
actions contained in Regional Plans. The Planning Proposal must demonstrate consistency with the
SE &Tablelands Regional Plan.

Assessment — Consistent - The Planning Proposal is consistent with the goals and actions of the
South East & Tablelands Regional Plan as discussed in section B3 of this report.

5.11 Development of Council Land
The objective of this direction is to provide for the consideration of development delivery plans

prepared under State Environmental Planning Policy (Aboriginal Land) 2019 when planning
proposals are prepared by a planning proposal authority.

Assessment — Consistent — This Direction does not apply to Goulburn Mulwaree Shire.

<\% Hogan Planning Town Planning Consultants
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6.Local Plan Making

6.1 Approval & Referral Requirements

The objective of this Direction is to ensure that LEP provisions encourage the efficient and
appropriate assessment of development.

Assessment — Consistent -The Planning Proposal seeks to rezone land from RU6 Transition and RU1
Primary Production to R5 Large Lot Residential and to change the minimum lot size development
standard from 10ha and 100ha respectively to 2ha. The proposed change would be consistent with
the Urban and Fringe Housing Strategy that includes the subject site as land that is appropriate for
consideration for rezoning to a residential land use as identified within Figure 4 ‘Goulburn and Fringe
Precincts’ of the Strategy document.

6.2 Reserving Land for Public Purposes
The objectives of this Direction are:

(a) to facilitate the provision of public services and facilities by reserving land for public purposes,
and

(b) to facilitate the removal of reservations of land for public purposes where the land is no longer
required for acquisition.

Assessment — Consistent- The Planning Proposal will not have an impact public services and facilities.

6.3 Site Specific Provisions
The objective of this Direction is to discourage unnecessarily restrictive site-specific planning

controls.

Assessment — Consistent — The Planning Proposal seeks to include the subject property as part of
Council’s broader strategy for future housing supply as expressed within the Urban and Fringe
Housing Strategy and does not propose to achieve the intended outcome via any site-specific
planning controls.

7.Metropolitan Planning
7.1-7.10
Assessment — Consistent — These Directions do not apply to the Goulburn Mulwaree LGA.

<\% Hogan Planning Town Planning Consultants
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Section C — Environmental, Social & Economic Impacts

3.3.7 Is there any likelihood that critical habitat or threatened species, populations or ecological
communities, or their habitats, will be adversely affected as a result of the Planning Proposal?

The site overall does not contain or support habitat suitable for any threatened or endangered species
(Reference should be made to the accompanying letter of correspondence prepared by the Accredited
consultant Hayes Environmental dated 5" September 2021).

3.3.8 Arethere any other likely environmental effects as a result of the Planning Proposal and how are
they proposed to be managed?

The Planning Proposal seeks Council’s support for a rezoning of the subject land from RU6 Transition
wherein a minimum lot size development standard of 10ha applies and RU1 Primary Production wherein
a minimum lot size development standard of 100ha applies to RS Large Lot Residential with a proposed
minimum lot size development standard of 2ha. In support of the proposed change, the Planning
Proposal is accompanied by various specialist consultant reports. The conclusions of these reports,
when considered individually and when summarised collectively, support the intended outcome of the
Planning Proposal. Matters pertaining to heritage and archaeology, traffic and parking, the protection
of water quality, an assessment of bushfire hazard and the potential for site contamination are
considered within the following paragraphs:

Two heritage reports support the Planning Proposal and are described as a ‘Due Diligence Investigation
for the protection of Aboriginal Objects’ and a ‘Heritage Impact Statement’. Both reports have been
prepared by the heritage consultancy Black Mountain Projects. The Due Diligence report concludes that
there are no Aboriginal sites or objects located within the study area. The heritage consultant observes
that the condition of the land is classified as disturbed land and as a result has a low potential to support
Aboriginal sites or artefacts and recommends that no further assessment is required under the NSW
National Parks and Wildlife Act.

The Heritage Impact Statement prepared by Black Mountain Projects identifies the subject lands as
being in the vicinity of a State Listed Item of Heritage ‘Sofala” which is included within Schedule 5
‘Environmental Heritage’ of the GMLEP 2009. Section 5.3 of the report proposes that a heritage
covenant be introduced via an 88B Instrument to the future Property Title for the subdivision to create
future residential lots. The report lists various measures proposed to mitigate potential impacts upon
the adjacent Sofala homestead that would result from proximity to a future residential subdivision. The
report recommends that the suggested measures would result in an acceptable heritage outcome for
the Heritage Item.

A Traffic and Parking Impact Assessment Report supports the Planning Proposal as has been prepared
by Positive Traffic (Report dated November 2021). Part 5 of the report Conclusion states:

1.The potential traffic generation of the development would not impact on the surrounding road network
to a point of detriment.

<\% Hogan Planning Town Planning Consultants
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2. Intersections in the immediate vicinity of the development would operate at a satisfactory level of
service in the future at full development without any need for capacity improvements.

3. The proposed design would ensure fire vehicle access to properties fully complies with the
requirements of the NSW Rural Fire Service Single Dwelling Guidelines.

The report concludes that the traffic impacts of the proposal are acceptable.

A Water Cycle Management Study (WCMS) prepared by the environmental consultancy SOWDES
accompanies the Planning Proposal. The WCMS is supported by maps that detail stormwater, drainage,
and flood impact management. The report and plans should be referred to for full details, however in
summary the consultant conclusion is that the proposed rezoning of the land based upon consideration
of a conceptual 27 lot subdivision is able to result in a Neutral or Beneficial Effect (NorBE) upon water
quality under the terms of the SEPP Sydney Drinking Water Catchments (2011). This conclusion is based
upon future developments adhering to the recommended practices outlined within the WCMS.

The subject land is mapped in association with Bushfire Prone Land (BFPL) and accordingly the Planning
Proposal is supported by a Strategic Bushfire Study Report and Plan prepared by the Accredited Bushfire
Risk Assessor SOWDES. The report and accompanying Strategic Bushfire study Site Plan should be
referred to for full details however in summary the consultant report concludes:

‘It is further considered that any potential future residential development undertaken within the
proposed Lots once the subdivision is registered and the Lots created will be able to comply with the
acceptable solutions, performance requirements, and specific objectives provisions of Chapter 7 —
‘Residential Infill Development’ of Planning for Bush Fire Protection (2019) and “AS3959 - 2018
Construction of Buildings in Bush Fire Prone Areas” if applicable.”

Based upon the above findings of the Accredited Bushfire Risk Assessor it can be concluded that the risk
from bushfire hazard can be effectively managed for the intended future residential development of
the land.

The Planning Proposal is accompanied by a Preliminary Site Investigation (Contamination) prepared by
Douglas Partners dated November 2021, which concluded: -

‘Sporadic waste materials were observed on the site surface. These included old fencing material,
ceramic pipe, metal sheeting and old bricks. The likelihood that contamination has resulted from these
waste materials is low, however, the waste material should be removed from the site and disposed at a
licensed waste disposal facility prior to development commencing. Minor quantities of pesticides were
noted in sheds located immediately to the south of the site, indicating the possible use of pesticides on
site. It is considered that the risk of accumulation of significant quantities of pesticides in general soil
across the site is low and at this time an intrusive investigation is not required.’

Based upon the above it is considered that the site would be suitable for the proposed residential
subdivision following implementation of the recommendations contained within the Douglas Partners
report.
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3.3.9  Has the Planning Proposal adequately addressed any social and economic effects?

It is considered that the proposed rezoning of the land will have a positive social and economic effect in
that it will stimulate the Goulburn Mulwaree economy through the promotion of future development
including land subdivision and subsequent construction activities that would be associated with housing
development.

Section D — State and Commonwealth Interests

3.3.10 s there adequate public infrastructure for the Planning Proposal?

A rezoning of the land to enable future residential growth will entail the need to extend services into
the site and within the locality. The appropriate mechanism for considering the introduction of this and
other public infrastructure, such as public roads, is the lodgement of a Development Application (DA)
for a subdivision of the land. A DA when prepared would contain a conceptual engineering design for

servicing of the site and include a concept road design for assessment against the prevailing Council
engineering design guidelines.

4 MAPPING

It is the responsibility of Council to make available draft LEP Maps at the time of public advertising and
community notification of the Planning Proposal.

5 COMMUNITY CONSULTATION

It is the responsibility of Council to undertake referrals to State Government Agencies and to arrange
for public advertising and community notification of the Planning Proposal.
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CONCLUSION

This Planning Proposal to Goulburn Mulwaree Council demonstrates that a rezoning of the subject land
from RU6 Transition and RU1 Primary Production to R5 Large Lot Residential is consistent with the
recommended outcomes of the GM Urban and Fringe Housing Strategy and is supported by the
specialist consultant reports that are referenced within the Planning Proposal and pertaining to the
site’s environmental considerations. The conclusions of the specialist reports when considered
collectively are consistent in that there are no identified site constraints pertaining to Aboriginal or
European Cultural Heritage, ecology, contamination, traffic, water quality, flooding or bushfire hazard
that would preclude a favourable consideration of the Planning Proposal.

Based upon the above conclusion and the demonstrated consistency of the proposal with both State
and Local Planning Legislation, it is recommended to Council that the rezoning of the land from RU6
Transition and RU1 Primary Production to R5 Large Lot Residential and a corresponding change to the
minimum lot size control from 10ha and 100ha respectively to 2ha has been demonstrated to have
merit and is therefore worthy of Council’s support.
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ATTACHMENTS
1 Due Diligence Investigation for the protection of Aboriginal Objects prepared by Black
Mountain Projects
Issue A dated May 2021
2 Heritage Impact Statement prepared by Black Mountain Projects
Issue A dated May 2021
3 Native Vegetation and Habitat Survey letter prepared by Hayes Environmental
dated 5" September 2021
4 Traffic and Parking Assessment Report prepared by Positive Traffic
Ref: PT021035r01 Final V2 dated November 2021
5 Water Cycle Management Study prepared by SOWDES
Ref: 0050421 dated 23 November 2021
6 Strategic Bushfire Study prepared by SOWDES
Ref: 0050421 dated 23 November 2021
7 Plan showing subdivision of land in Urban and Fringe Housing Strategy prepared by Southern
Cross Consulting Surveyors
Ref: 24399 dated 1 December 2021
8 Plan showing subdivision of land in Urban and Fringe Housing Strategy (including aerial
overlay) prepared by Southern Cross Consulting Surveyors
Ref: 24399 dated 1°* December 2021
9 Plan showing subdivision design contours of 0.5m, 1m and 5m prepared by Southern Cross
Consulting Surveyors
Ref: 24399 dated 1% December 2021
10 | Preliminary Site Investigation (Contamination) report prepared by Douglas Partners
Project 203670.00 dated June 2021
11 | Strategic Bushfire Study Site Plan prepared by SOWDES
Ref: 0050421-01A dated November 2021
12 | Stormwater Management Site Plan prepared by SOWDES
Ref: 0050421-01B dated November 2021
13 | Stormwater Drainage and Flood Impact Site Plan prepared by SOWDES
Ref: 0050421-01C dated November 2021
14 | Wastewater Management Site Plan prepared by SOWDES
Ref: 0050421-01D dated November 2021
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Disclaimer This report is believed to be true and correct at the time of writing. It is based on the information provided
by the client and other relevant organisations during preparation. Hogan Planning Town Planning
Consultants does not accept any contractual, tortuous or other form of liability for any consequences
arising from its use. People using the information in the report should apply and rely on their own skill and
judgment to a particular issue they are considering. This report shall be used solely for the purpose of this
proposal and shall not be replicated or altered.

o% Hogan Planning Town Planning Consultants
Planning Proposal - December 2021
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(/]
AWz AHIMS Web Services (AWS)
NSW Search Result

GOVERNMENT

Your Ref/PO Number : 137 Brisbane Grove Rd (3)
Client Service ID : 650747

Goulburn Mulwaree Council - Melissa Keegan Group
Locked Bag 22

Goulburn New South Wales 2580

Attention: David Kiernan

Email: david.kiernan@goulburn.nsw.gov.au

Dear Sir or Madam:

Date: 12 January 2022

AHIMS Web Service search for the following area at Lot : 2, DP:DP1180093, Section : - with a Buffer of

1000 meters, conducted by David Kiernan on 12 January 2022.

The context area of your search is shown in the map below. Please note that the map does not accurately
display the exact boundaries of the search as defined in the paragraph above. The map is to be used for

general reference purposes only.

= Briepane == Ros,

Grove

payewel

A search of Heritage NSW AHIMS Web Services (Aboriginal Heritage Information Management System) has shown

that:

12]|Aboriginal sites are recorded in or near the above location.

0|Aboriginal places have been declared in or near the above location. *

Item 15.3- Attachment 3

Page 124



Ordinary Council Meeting Agenda 15 March 2022

Goulburn Mulwaree Biodiversity Officer Comments

‘Sofala’ 137 Brisbane Grove Road Biodiversity Assessment 5/09/2021

PP/2021/7390

Hayes Environmental Biodiversity Assessment

The site was assessed by Hayes Environmental ecologists (8t July and 13* August, 2021 and
reported findings of the site assessment were that:

The entire site could be characterized as ‘open managed paddocks’.

There was no native tree canopy.

There was no native shrub layer.

At the time of the assessment large areas had been recently ploughed. Areas that
had not been ploughed were dominated by exotic pasture grasses and weed species,
particularly Cocksfoot Grass (Dactylis glomerata), Prairie Grass (Bromus catharticus),
Rye Grass (Lolium spp.) and other species.

Foliage % cover of native species was estimated to be less than 15% across the site,
with the exception of small patches associated with the margins of small farm dams.
No threatened flora or fauna were found on the site.

Habitat assessment concluded that suitable habitat for threatened fauna predicted
to occur in the general area was not present and that no threatened fauna would be
expected to be present.

The land is not flagged on the Biodiversity Values Map

Due to the very small estimated area of native vegetation on the site, clearing will
not trigger the BOS area clearing threshold.

The proposed activity is not likely to have a significant impact on any threatened
species, ecological communities or their habitats.

Entry into the BOS is not triggered and a BDAR is not required.

Goulburn Mulwaree Council Site Inspection 12/01/2022

The site was inspected by Brian Faulkner (GMC Environment & Biodiversity Assessment
Officer) and David Kiernan (GMC Senior Strategic Planner) on 12t January, 2022.

The site inspection confirmed reported findings by Hayes Environmental.

The property features open paddocks managed as grazing pasture.

The majority of the land is dominated by exotic pasture grasses, especially Cocksfoot
Grass (Dactylis glomerata) and Rye Grass (Lolium spp).

One paddock in the lower lying area adjacent to the Mulwaree River floodplain
comprises degraded Lucerne (Medicago sativa) used for hay production. This area is
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heavily weed infested. There is some Lythrum hyssopifolia present in the wetter
areas, but overall the area is dominated by exotic species.

e There is no native tree canopy present.

e There is no native shrub layer.

e Native plant cover was estimated be less than 5% cover in all areas inspected.

e Trees present on site include the exotic species EIm (U/mus sp.), Hawthorn
(Crataegus sp.) and Radiata Pine (Pinus radiata).

e There are some extensive stands of African Boxthorn (Lycium ferocissimum). Other
significant weeds include Chilean Needle Grass (Nassella neesiana) and African Love
Grass (Eragrostis curvula).

e Native fauna observed during the inspection included Eastern Grey Kangaroo
(Macropus giganteus) and a small group of Fairy Wren (Malurus cyaneus) foraging in
a Radiata Pine windbreak. Other fauna observed in the general area included
Australian Magpie (Gymnorhina tibicen), Australian Raven (Corvus coronoides) and
Magpie Lark (Grallina cyanoleuca).

e No threatened flora or fauna species or ecological communities were observed on
the site, and the heavily managed nature of the grassland areas would not be likely
to provide viable habitat for any permanently resident fauna species.

o ltislikely that the site is used on occasion as a foraging resource for a variety of bird
species, but the proposed rezoning is unlikely to have any significant impact on
these.

e It has been confirmed that areas of the land to be impacted by the proposed activity
are not flagged on the Biodiversity Values Map.

e The proposed activity does not require entry into the BOS and a BDAR is not
required.

e The proposed activity is not likely to have any significant adverse impacts on local
biodiversity values of the area.
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Flood Prone Land- Overland Flow
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